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RESOLUTION OF BOARD OF TRUSTEES 
LOS ANGELES BAR ASSOCIATION 


WHEREAS, prior to each primary election of Judges for Su- 
perior Court and Municipal Court, members of this Association are 
directly or indirectly solicited for contributions to the campaign 
funds of candidates for election or re-election to judicial offices; and 


WHEREAS, the giving of contributions constitutes in effect an 
endorsement of the person for whom such funds are solicited, but 
the refusal of such contributions is frequently embarrassing when 
other members of the Association are making similar contributions; 
and 


WHEREAS, it is the desire of the Association that each plebi- 
scite conducted by it among the members of the Bench and Bar 
of Los Angeles County shall reflect the unbiased and uninfluenced 
opinion of the members of the Bench and Bar in Los Angeles 
County as to the judicial qualifications of the various candidates 
considered in such plebiscite, and for that reason this Association 
has heretofore requested its members not to endorse candidates 
for judicial office prior to such plebiscite; 


NOW THEREFORE, BE IT RESOLVED: That members of 
this Association be, and they are hereby requested to refrain from 
making contributions to the campaign fund of any candidate for 
judicial office at primary elections, together with all other endorse- 
ments, until after the results of the plebiscite of the Los Angeles 
Bar Association as to such office have been published. 


Adopted April 3, 1940. 


Note: The above resolution shall not be construed as prohibiting members 
of the Bar (other than members of the Board of Trustees) from signing 
sponeors’ petitions which the law requires candidate for judicial office to file 
with the Registrar of Voters. Such sponsor lists may be published. 
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LAWYERS, LOOK AGAIN 
By Max B. Zimmerman, Clerk Dept. 19, Superior Court, Los Angeles 


HE following article dealing with the work of the Superior Court is sibmitted 
to BULLETIN readers because the facts stated therein tend to show the 
following : 

(1) Total Superior Court filing of all classes are shown to have been in- 
creasing over the nine-year period last past. 

(2) The amount of money involved and time of attorneys and the court 
required to dispose of ordinary civil actions filed is not in proportion to the 
total filings. 

(3) For the first time in the history of the court (as disclosed by available 
records), it appears probable that the court can keep up, for the present, with 
current work without outside assistance. 

In an article published in the February BuLLETIN entitled “Lawyers, Look 
Out,” Mr. Whitney Harris quoted figures as to the ordinary civil filings in the 
Superior and Municipal Courts for the period 1930 to 1939, inclusive. While 
the data is illuminating as far as it goes, the picture is incomplete and should 
be supplemented by further pertinent information. 

In 1936 the writer assisted in a study made by County Clerk Lampton of 
the work of the Superior Court over a nine-year period covering fiscal years 
from 1927-1928 to 1935-1936, inclusive. Mr. Lampton wrote an article for 
the March, 1937, BULLETIN commenting upon some of the discoveries made in 
that study, to which I shall again call attention. The report itself was contained 
in a supplement to the 1936 report of the Judicial Council. 

The County Clerk’s annual reports show total Superior Court filings, in- 
cluding civil, domestic relations, criminal, juvenile and psychopathic, as follows: 


1927-1928................60083 1933-1934........:....... 49324 
1928-1929........ sanscecs ee 1934-193S................ 48320 
1929-1930................ 56952 eS: 49811 
1930-1931................ 51731 1996-1967 ............ 53499 
SS 52419 1937-1938................ 51474 
19G2-TS33............... 48666 1938-19399......:........ 52685 


It will be noticed that the grand total of filings in 1938-1939 were the heaviest 
since 1929-1930, with the single exception of 1936-1937. 

Civil filings, exclusive of domestic relations and probate, have materially de- 
creased over the 12-year period above referred to. This is particularly noticeable 
in the field of what may be called general commercial law, embracing suits for 
money on contracts, accounts, goods, services, etc. 

It was pointed out in Mr. Lampton’s article in the BULLETIN above referred 
to that there was a decided falling off in certain fields of litigation and increases 
in others between 1927-1928 and 1935-1936, and a graph was published showing 
the trends of certain types of litigation based upon the following figures: 


Fitincs 1927-1928 . Fitines 1935-1936 
Mechanic’s Liens ..................... ... 3880 gS SECM 
Street Improvement Liens........ 4329 Street Improvement Liens.......... 843 
Promissory Notes ............-.....-.-- 2342 Promissory Notes ............-....-.---- 921 

ee ea 10551 SE ana 1805 
Damage cases, including alienation of affections and assault and battery, 
es edictstayetelios>snemnipibtnshinacidenelpisanciising one aieaeiiaetin 2506 


IE dite cenitcticsndicinacenbeniciivnniceinanoscniensemnmnsieteenniicaatall 4110 








BAR 


grea 
resul 
trial: 
rapic 
resul 
necti 
2476 
to se 
these 
conte 


num 
invol 
busit 


our 

stror 
of th 
ran 1 


minu 
that 

teste: 
other 
of co 


addit 
judge 
Supe 
that | 
servi 
were 
Mun: 
there 
casio’ 
30, 1 


were 








BAR BULLETIN 171 














































TIN 


Attention is called to the above figures as tending to show that in times of 
great business activity an exceptional number of cases were filed which would 
result in default judgments or dismissals, necessitating comparatively few court 
trials, whereas over the period indicated, while these commercial actions fell off 
ted rapidly, there was a large increase in damage actions, a great percentage of which 
the § resulted in court trials. The same tendency could have been noted in other con- 
; nections. For example, quiet title actions dropped over the same period from 
im § 2476 to 1412. Unlawful detainer cases dropped from 662 to 117. Proceedings 
to sell under the Wright Act dropped from 78 to 1. It is common knowledge that 
wurt B these classes of cases as a rule were handled as default matters rather than as 
the § contests. 

Attention is called to the foregoing figures only because they prove that the 
ible § number of ordinary civil filings is not a true index to the amount of legal work 
vith § involved, the amount of time of attorneys or courts required to dispose of the 
business, or the amount of money involved in the litigation. 

00k Notwithstanding the falling off in ordinary civil filings there is the fact that 
the our Superior Court has all the business that it can attend to, which indicates 
hile strongly that the average case of today makes far more demands upon the time 
wuld F of the lawyer and the court than the average case in the periods when the business 
ran more strongly to default matters. 

of The study conducted by Mr. Lampton, which involved an examination of the 
ats § minutes of every civil trial department day by day over a nine-year period, proved 
for § that the trial courts year by year dispose of practically the same number of con- 
» in § tested cases per trial judge assigned to civil work. When judges assigned from 
ned § other counties and pro tem. judges were used the volume increased but the output 
of contested cases per judge per month showed no material variation. 


in- Between 1927-1928 and 1935-1936, there were times when as many as 19 
ws: § additional judges sat in the Superior Court throughout the entire year (including 
judges from other counties, from Municipal Court and pro tems., and deducting 
Superior Court judges serving on the District Court of Appeal). Throughout 
that entire period there were on the average between 11 and 12 additional judges 
serving on the Superior Court. From July, 1936, to January 1, 1940, there 
were on the average three-plus extra judges serving, including the Long Beach 
Municipal Court judges assigned to the Superior Court. Since January 1, 1940, 
there has been one-plus (Judge Orlando Rhodes of Santa Monica and an oc- 
casional judge from another county). During the three fiscal years ending June 
de- 30, 1938, the totals of contested matters of all classes disposed of by the court 
able # Were the following : 


‘lest 


for RTS TT TRIED break Sma sicaisisnictccdielelbicapalis 5734 

tite csartitiiniaiecart onset ebinsindeicvenla spetpaseidacghalaniebelians 6325 
il svi ratcnnsnnscpeerivadune ones thneoncontnchetes siete sietenentotaeae 6395 
ases At the end of 1936 cases could be set for trial within approximately three | 


ving months after filing the setting card; in 1937, five months; in 1938, six months; in 
1939, seven months. This time has been somewhat reduced since the first of the 


year. 

4] The judges of the Superior Court of Los Angeles County have been increased 
843 in number from 2 in 1880, to 50 in 1931. 

921 From all of the foregoing it would appear that for the first time in the history 


— of the Superior Court of Los Angeles County the court may be able to keep 
805 abreast of current work for the time being without the use of judges from other 
counties or from the Municipal Courts. It might be remarked that in number 
of cases disposed of per judge, the Los Angeles Superior Court ranks among the 
highest in the State, but that is another matter. 
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MORATORIUM LEGISLATION AND THE 
STATUTE OF LIMITATIONS 
By George W. Tackabury and Hudson B. Cox, of Los Angeles Bar 


UT of the welter of depression legislation none has stood forth as more 

obviously and designedly for the benefit of harassed debtors than the Mora- 
torium Statutes. California took its place early in the line of states enacting 
this particular species of debtor relief legislation, adopting the first of its con- 
temporary moratorium acts on March 10, 1933. Thence in rapid succession 
each succeeding session of the legislature, down to and including that which has 
recently adjourned, has done its part in promulgating and enacting new laws 
extending and prolonging moratorium relief to the mortgage debtors of the 
State. 

The purpose, effect and operation of the moratorium laws from the veiw- 
point of the debtor is too well known to merit more than casual comment here. 
Their effect from the standpoint of the creditor and the benefits (if the term 
be not too euphemistic) which that class derives from their operation is perhaps 
not so familiar, and it is to that aspect of the California moratorium legislation 
to which we address ourselves. 

Whether or not it was from design on the part of the legislature (and we 
prefer to give it the benefit of the doubt) each of the seven moratorium statutes, 
with the exception of one to which we shall refer later, has extended the statute 
of limitations upon mortgage and trust deed obligations in and of itself without 
regard to the action of the debtor in petitioning for relief under the act. The 
purpose in view was, as Judge Haines! observed in Bakersfield etc. Co. v. Mc- 
Alpine etc. Co., 26 Cal. App. (2d) 444, to make the beneficial effect of the 
statutes to a large measure self-operating. Thus a mortgagee or a beneficiary 
under a deed of trust would, if we may ascribe Judge Haines’ motives to the 
legislature, be more inclined to postpone foreclosure and sale of the debtor’s prop- 
erty if the period within which he must take affirmative action was not being 
inexorably foreshortened by the statute of limitations. But these extensions of 
the statute of limitations must be carefully scrutinized and the relationship of 
the various moratorium laws one to the other dutifully measured, for although 
for the debtor the legislation has been relatively uniform in its operation, it 
holds many a pitfall for the unwary creditor. While debtor relief has been a 
fixed goal, giving to the operation of the various acts some sequence and 
consistency for the mortgagor, they have been far from uniform in their effect 
as respects the correlative benefit to the creditor. 


A brief chronological summary of the extension provisions of the re- 
spective acts will serve to acquaint the reader therewith and supply the ma- 
terial upon which our conclusions may be founded. 

(a) The first act, approved March 10, 1933 (1933 Stats. p. 307) and in 
effect immediately, prohibited for a period of 60 days a sale, whether judicial 
or private, under any mortgage or trust deed upon a dwelling house or farm 
in which the owner resided, and it further provided in Section 2 thereof that 
the period within which proceedings must be instituted or a sale had for the 
recovery of a debt or enforcement of a right secured by mortgage or other lien, 
should be extended for a period of 60 days. This statute and its two immediate 
successors, below, was like the Bank Holiday of the same period, a true mora- 
torlum upon mortgage and trust deed foreclosures and sales, self-executing 





_ lJudge Haines will be remembered for his scholarly analysis of debtor relief legislation 
in Birkhofer v. Krumm, 27 Cal. App. (2d) 513. 
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and prohibiting such sales and foreclosures for the specified time irrespective 
of action or lack of action on the part of the debtor. 


(b) The second act, approved and in effect May 9, 1933 (1933 Stats., p. 
795) imposed an automatic moratorium until January 1, 1934, upon the forced 
sale of property improved with a single family dwelling, and it, in turn, pro- 
vided in its second: section that in all cases in which the time within which an 
action upon an obligation secured by mortgage or deed of trust would expire 
by virtue of C. C. P. Sec. 337 between May 9, 1933, its effective date, and 
January 1, 1934, such time should be extended until March 1, 1934. 


Example: Taking these two statutes alone for the moment, let us assume 
that A holds a note and mortgage upon a single family dwelling which by its 
terms matured on April 1, 1929. In February, 1934, A is confronted with the 
problem as to whether his right to a judicial foreclosure is barred by the statute 
of limitations. His four-year period had expired on April 1, 1933, but the 
first act enacted March 10, 1933, would extend his time for 60 days, to May 
31, 1933. The second act effective May 9, 1933, carried forward to March 1, 
1934, actions which would expire during its effective period? by virtue of See. 
337 of the Code of Civil Procedure. However, unlike the later acts, as will 
appear, Section 2 of this second statute said nothing about extending the time 
upon actions which would expire by virtue of the previous moratorium statutes, 
or, in other words, actions which would expire by virtue of C. C. P. Sec. 337 





2May 9, 1933, to January 1, 1934. 
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as extended by the moratorium statutes. There is, therefore, some question 
whether the second act was sufficiently broad to extend the time for enforcing 
secured obligations, the period for enforcement of which would have expired 
during the continuance of the first act, although arguably it was the legislative 
intent to give sequence to the operation of the two statutes. Accordingly, A’s 
right of action might or might not be barred depending upon the interpretation 
a court might place upon Section 2 of the second 1933 act. 


Before proceeding with a consideration of the later statutes, we might observe 
for a moment an interesting difference in the terminology of the extension pro- 
visions of these two 1933 acts. The second one provided, as did the later acts, 
that actions upon obligations secured by mortgage or trust deed which would 
have expired during the effective moratorium period of the act (May 9, 1933, 
to January 1, 1934) should be extended and carried forward to a particular 
date (March 1, 1934). The first moratorium statute, however, as we have seen, 
said nothing of actions expiring during its effective sixty-day moratorium period 
(March 10, 1933, to May 9, 1933), but rather provided in general terms that 
the period of time within which proceedings must be instituted for the re- 
covery of a debt or enforcement of a right secured by mortgage or other real 
property lien should be extended for a period of sixty days. It is quite possible 
under the wording of the statute, therefore, that a blanket extension or tolling 
of the statute of limitations for sixty days was provided by the first 1933 act, 
and this, irrespective of whether the cause of action would have expired during 
the sixty-day period or not. 


(c) The third* act, approved September 15, 1934 (1935 Stats. p. 1—1934 
Extra Session), and in effect immediately, it will be noted left a hiatus or lapse 
in this branch of debtor relief from January 1, 1934 (the end of the effective 
period of the second 1933 act) to September 15, 1934, during which time mort- 
gage debtors were without the relief of a moratorium statute and mortgage 
creditors similarly were without the relief of an automatic extension of the statute 
of limitations. Under this act a moratorium was imposed upon mortgage and 
trust deed sales, whether judicial or under power of sale, from September 15, 
1934, to February 1, 1935, for failure to pay principal when due. By the same 
token it was provided that actions upon any obligation secured by mortgage or 
deed of trust expiring between these dates should be extended so as not to outlaw 
until April 1, 1935. It is apparent that any benefits of extensions that creditors 
may have had under the second 1933 statute would now avail them nothing 
because of the hiatus or lapse in moratorium legislation between January and 
September, 1934. It may not be amiss to reiterate here that with the possible 
exception of the first act of 1933 previously discussed, the effect of these various 
statutes was not to toll the running of the statute of limitations but simply to 
extend the period for the bringing of an action which would otherwise have 
expired between the dates constituting the effective moratorium period of the 
particular act. 


(d) The fourth act (1935 Stats. p. 56) approved and in effect on January 
31, 1935, prohibited trust deed and mortgage sales for a period of 30 days after 
its effective date and then provided that trustors or mortgagors might petition 
the court for relief under the act within said 30-day period or within 30 days 





3Excluded from consideration herein as not being strictly pertinent to this discussion 
is the act of October 25, 1933 (1933 Stats., p. 2717) wherein in certain instances actions 
to enforce payment of installments of principal secured by trust deed or mortgage and 
falling due between May 8, 1933, and December 31, 1933, were automatically prohibited 
until at least six months after the due date of the last installment under the obligation. 
An analogous provision is found in Sec. 6 of the 1934 act (1935 Stats., p. 1.) 
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after recording notice of default under Civil Code Sec. 2924* and secure a 
moratorium upon the sale or foreclosure of their property up to, but not beyond, 
September 1, 1935. Here, for the first time, except for the initial 30 days, the 
moratorium was not automatic but was effective only upon petition to the court 
filed within the period above specified. Furthermore, unlike the prior statutory 
extensions, the extension of the time within which an action might be brought 
was in its turn not automatic, but commensurate only with the period of post- 
ponement granted the debtor by the court. 


(e) The fifth act, approved and in effect June 21, 1935 (1935 Stats. p 
1208), like the preceding one, was operative only upon petition filed by the 
debtor seeking relief under its provisions but unlike the earlier 1935 act it 
provided for an automatic extension of time within which an action might be 
commenced upon an obligation secured by mortgage or deed of trust when the 
period would otherwise have expired during the effective moratorium period 
of the statute, namely, between June 21, 1935, and February 1, 1937. Under 
this act a moratorium might be secured by a trustor or mortgage debtor up to 
February 1, 1937, but under Section 19 thereof, regardless of whether relief 
was sought by the mortgage debtor or not, the statute of limitations was ex- 
tended to July 1, 1937. This act also for the first time provided for the ex- 
tension of those actions which would otherwise expire during its effective 





4In connection with this and subsequent acts the granting of the petition and the 
terms imposed, within the limits prescribed by statute, constitute matters of judicial 
discretion. : 
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period by virtue of C. C. P. Sec. 337 or by virtue of the provisions of the pre- 
ceding 1934 or 1935 moratorium statutes, lending support to our observation 
that the second 1933 act was possibly ineffective to extend the time on actions 
carried forward by the first 1933 act. 


Example: Consider for a moment the operation of these last three statutes, 
“(c)”, “(d)” and “(e)” above. C holds a note secured by deed of trust which 
matured on March 19, 1931, but notice of default and election to sell was not 
recorded until July, 1934. No sale having yet taken place, M, the trustor, on 
March 12, 1935, petitioned for relief under the first of the 1935 acts, “(d)” above, 
seeking a moratorium upon the sale until September 1, 1935. Thereafter, and on 
September 10, 1935, the property was sold and on December 19, 1935, C files 
an action for a deficiency. It is apparent, first, that the action was commenced 
more than four years after the maturity date of the obligation, and second, 
that it was commenced more than three months after the sale. Moreover it 
is clear that the 1934 act has no application for the simple reason that the ob- 
ligation would not have expired during its effective moratorium period (Sep- 
tember 15, 1934, to February 1, 1935), C’s four-year expiration date being 
March 19, 1935. The first 1935 act under which M petitioned for relief would 
have been effective to extend C’s time had M’s petition been filed, not on March 
12, 1935, but prior to March 2, 1935, that is within 30 days after the effective 
date of the act. Having petitioned for relief more than 30 days after January 
31, 1935, however, and more than 30 days after the recording by C of his notice 
of default, no effective postponement was obtained (Keuenzell v. Calif. etc. Ass’n, 
5 Cal. (2d) 626), and hence the time within which C might have maintained 
his action for a deficiency was not extended by virtue of the first 1935 act which 
contained no provision for an automatic extension. Furthermore, there being 
no effective postponement under the first 1935 act, C’s cause of action actually 
became barred by C. C. P. Sec. 337 within four years on March 19, 1935, 
and the second 1935 statute with its provision for automatic extension of ac- 
tions expiring between its effective date, June 21, 1935, and February 1, 1937, 
could not revive C’s barred cause of action and consequently could avail C 
nothing. C’s action was therefore brought too late. The foregoing are sub- 
stantially the facts and the holding of the Second District Court of Appeal in 
Christina v. McLaughlin, 18 Cal. App. (2d) 410. 


Had the obligation in the foregoing example matured on March 19, 1932, 
instead of 1931, so that no question of the four-year statute of limitations is 
presented (since the action was filed December 10, 1935, and prior to Mar. 
19, 1936), but only the failure of C to commence his action for deficiency within 
three months of the date of sale, as required by sections 580a and 337 of the 
Code of Civil Procedure, it would seem that the second 1935 act with its auto- 
matic extension of time would operate to extend the three-month period to 
July 1, 1937 (and as we shall see, subsequent statutes would have extended it 
even beyond that date) and the action would be timely. (See Everts v. New- 
house Inc. Ltd., 28 Cal. App. (2d) 407, holding that an action for a deficiency 
is one upon an obligation secured by mortgage or deed of trust and hence that 
the three-month limitation period provided by C. C. P. Sec. 580a is automatically 
extended by the moratorium statutes.) 


(f) On January 29, 1937, two days before the effective moratorium period 
of the second 1935 statute® would have expired, the fifth act (1937 Stats. p. 57) 
was enacted and became effective immediately. This act merely amended the 
second act of 1935 by providing for the postponement of trust deed and. mortgage 





5June 21, 1935, to February 1, 1937: 
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foreclosure sales to July 1, 1937, and, as a concomitant, section 19 of the second 
1935 act was amended to provide that any action upon an obligation secured 
by a mortgage or deed of trust which would have expired, by virtue of C. C. P. 
Sec. 337, or by virtue of the preceding 1934 or 1935 moratorium statutes, 
during the period from June 21, 1935 to July 1, 1937, should be automatically 
extended to October 1, 1937. 


(g) Following the temporary makeshift of the foregoing amendment, the 
Legislature on May 5, 1937, enacted and made effective immediately a sixth act 
sometimes referred to as the 1937 Moratorium Statute (1937 Stats. p. 460). 
This act provided that upon petition being filed, the trustor or mortgagor might 
secure a postponement of foreclosure sale of his property up to but not beyond 
July 1, 1939. Again there was included in the act the now familiar automatic 
extension of actions which would otherwise have expired by virtue of C. C. P. 
Sec. 337, or by virtue of the 1934 act, or the two 1935 acts including the 1937 
amendment; this time, however, a joker crept into the statute serving as a. trap 
for the unwary creditor. Section 19 extending the limitation of actions provided 
only that the time for commencing those actions which would otherwise expire 
during the period commencing with the effective date of the act (May 5, 1937) 
and October 1, 1937, should be extended to July 1, 1939. The similar previous 
statutes, it will be recalled, provided an extension for all actions expiring during 
the effective moratorium period of the particular statute, whereas this 1937 act 
extended only actions expiring during the first five months of its operation. 


(h) In enacting the seventh act on April 24, 1939, effective immediately 
(1939 Stats., p. 1045), the Legislature apparently had a change of heart for it 
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reverted to the more customary extension of all actions expiring during the 
effective moratorium period of the act between April 24, 1939, and July 1, 
1941, extending the time within which such actions might be brought until 
October 1, 1941. Otherwise and except for the difference in dates the 1939 
Moratorium Statute is very similar in terms to the second 1935 act and the 
1937 Moratorium Statute. 


Depending then upon the particular dates involved in each case, there may 
or may not be an extension of the statute of limitations upon actions or ob- 
ligations secured by mortgage or deed of trust continuously from June 21, 1935 
through to October 1, 1941, the hiatus appearing in actions expiring between 
October 1, 1937 and April 24, 1939, the effective date of the 1939 act. 


Example: H owns a note and mortgage executed by F, which became 
due on August 10, 1931. On May 1, 1940, almost nine years later, H files an 
action for foreclosure. Is his cause of action outlawed by C. C. P. Sec. 337? 
On August 10, 1935, when the four-year period expired, the second 1935 act, 
effective June 21, 1935, extended the time within which action might be 
brought to July 1, 1937. By that time the 1937 Moratorium Statute, effective 
May 5, 1937, under its section 19, carried forward the cause of action to 
July 1, 1939, and in its turn the 1939 act, effective April 24, 1939, under 
section 20, extended H’s time for commencing his action to October 1, 1941. 
Except that we have for the purposes of our example indulged in some variation 
of the facts to call into operation the 1939 act, the facts and conclusion above 
given reflect the opinion of the Supreme Court in Harris v. Fitting, 9 Cal. (2d) 
117. 


Suppose, however, that H’s note and mortgage matured or became due on 
October 2, 1933; inasmuch as his right of action thereon for foreclosure would 
have expired four years thereafter on October 2, 1937, there would be no ex- 
tension of time under the 1937 act by reason of its failure to carry forward 
actions expiring subsequent to October 1, 1937; accordingly, H’s cause of 
action would not be carried forward into the effective period of the 1939 
act commencing April 24, 1939, and hence the statute of limitations would now 
be a bar to H’s action. 


From the foregoing brief analysis of the various moratorium statutes we 
may note, first, that upon mortgages and deeds of trust executed prior to Febru- 
ary 1, 1935 (each of the statutes subsequent to the one enacted on January 31, 
1935 “(d)” above, down to date® has excepted from the operation of the act 
mortgages or trust deeds executed subsequent to February 1, 1935), it is not 
at all unlikely that though a secured obligation is practically ten years old, the 
statute of limitations may not have operated to bar a cause of action for judicial 
foreclosure or for a deficiency after sale, attention being had to the three periods 





8A further exception contained in each subsequent statute relates to delinquent mort- 
gages and trust deeds upon property acquired by an owner after. the effective date of 
the act, the purpose of the exception evidently being simply that of depriving such 
subsequent owner of the moratorium benefits conferred under the act. 
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in which there was a lapse or hiatus in the operation of an automatic extension: 
January 1, 1934, to September 15, 1934 (during which period there was no 
moratorium statute in effect); February 1, 1935, to June 21, 1935 (unless the 
debtor petitioned for and secured a postponement); and October 2, 1937, to 
April 24, 1939 (by reason of the peculiar limitation in the 1937 act). 


Largely academic but none the less noteworthy for purposes of illustration 
is the observation that a cause of action for judicial foreclosure upon the home 
of a mortgage debtor that accrued as early as July 17, 1930, may nevertheless 
escape the bar of the four-year statute of limitations though commenced as late 
as October 1, 1941. Thus, if we may ascribe to the first moratorium statute 
an automatic blanket tolling of the statute of limitations for a period of 60 days, 
the cause of action would not expire until September 15, 1934 (7. e., 60 days 
after the expiration of the ordinary four-year period on July 17, 1934). On that 
date the 1934 act, “(c)” above, became effective and it would operate to extend 
until April 1, 1935, the time within which action might be brought. We must 
now indulge in the assumption that the debtor, seeing that the loss of his home 
was imminent, duly sought relief under the first of the 1935 acts and secured a 
moratorium effective to September 1, 1935. This postponement would operate 
to extend the creditor’s time for action well into the operative period of the 
second 1935 act (June 21, 1935, to February 1, 1937) and from thence his cause 
of action would be automatically extended by the 1937 and the 1939 moratorium 
statutes to October 1, 1941! 


Though it may have the effect, it is not intended by this brief analysis, to 
raise false hopes and expectations in mortgagees and beneficiaries who have 
allowed time to slip by them unnoticed. Its purpose will, however, have been 
fully accomplished if it causes some to pause and meditate before condemning a 
cause of action to the wastepaper basket as being long outlawed by sections 337 
or 580a of the Code of Civil Procedure. 
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toTrust Officer; later stepped up to Assistant Trust 
Officer and, in January 1940, to Trust Officer 
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ACTIVITIES OF JUNIOR BARRISTERS 
By Hudson B. Cox, of Los Angeles Bar 


URING the past month the Junior Barristers have shown none of that ten- 

dency to ease off after a good start that so often characterizes the functioning 

of voluntary organizations. If anything, the interest shown by the members in 

the work of the various committees has steadily increased. Dividing the organiza- 

tion’s activities somewhat arbitrarily into the two general headings of social events 

and public service, the latter and more constructive feature of its work has been 
predominant this month. 

The Legal Aid Committee, under the chairmanship of Lewis Sterry, was re- 
sponsible for supplying fifteen men during the period from March 10 to April 10 
to assist in the worthwhile work of the Legal Aid Clinic. These men have de- 
voted more than 75 hours of their time to lightening the burden of Mr. Edwin 
F. Franke, the senior attorney of the Foundation, by interviewing and advising 
clients and, where necessary, preparing their cases. One of the number, we are 
advised, took over a negligence case on a Friday, spent his, week-end interviewing 
witnesses, and on Monday morning won a one hundred per cent trial victory for 
the Foundation’s client. Paul Beidler had charge of this work during March 
and Gizella Loshoncy is in charge for the current month. 


The Placement Bureau Committee has been equally active. It is reported 
that they have interviewed and registered 26 new applicants during the month, 
have secured at least one good opening, and at the time of going to press one 
of the larger banks in the city is currently interviewing registrants with a view 
to filling two vacant positions. Stanley Jewell’s subcommittee, for the solicita- 
tion of employment opportunities in banks, insurance, title and escrow com- 
panies, has mailed out some 400 letters with a short return questionnaire to 
officials of insurance companies doing business in the area, and some good 
results may be anticipated. 

A new committee this year, and one for which there has long been a need 
in the local bar, is Dick Forster’s Educational Information Committee. _ Its 
purposes are two-fold: To supply lawyers in active practice for the purpose 
of talking with and lending their guidance to those high school students who 
may tentatively be flirting with the idea of following the law as a profession, 
and secondly, to make an examination into the most valuable curricula for 
pre-legal training. The Committee has met twice during the month, on March 
22 and March 28, and arrangements have been made through Vierling Kersey, 
Superintendent of Schools, to acquaint the schools with the services offered by 
the Committee. Already, Russell Smith is scheduled to meet and talk with 
the legally inclined students at Los Angeles High School on April 30, and 


other engagements will follow in short order. 


Francis McEntee’s Public Information Committee has supplied speakers 
for four different groups during the month. On March 15 McEntee himself 
addressed the P. E. O. Sorority on “Little Women Go to Court”; on April 2 
Roger Pfaff spoke before a group at the Wilshire Crest Presbyterian Church, 
and on the same day McEntee gave a talk to the students of the John Burroughs 
Junior High School. On April 8 Perry Bertram spoke before a double as- 
sembly at Venice High School on “Juveniles in: Court.” These addresses are 
designed to promote public good will and understanding of the profession and 
particularly to inculcate in the younger generation a respect for justice and 
the law. 

The Radio Committee embarked on a new type of program last month 
under the title “The Lawyer’s Story Book.” From all reports this is proving 
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to be an increasingly popular series over Station KFAC, which donates the 
necessary time for the program each Saturday evening. On March 23 Leslie 
Tupper talked over the air on “Erskine’s Defense of Thomas Paine.” On 
March 30 Gordon Files, chairman of the committee, presented “General Lee 
and the Tax Collectors.” The following week Francis McEntee, himself a 
Dartmouth man, spoke of Daniel Webster’s historic argument before the 
Supreme Court in the Dartmouth College case. Carl Stutsman, Jr., on April 
13, presented “The Case of Otto Grunzig.” Gordon Files is particularly anxious 
to contact lawyers who may have an interesting chapter, involving famous 
personages or cases in the law, that they would like to contribute to the 
Lawyer’s Story Book. 


For all the constructive work done by the Junior Barristers during the 
month the social aims of the organization have not been overlooked. Bill Lane’s 
Calendar Committee, in conjunction with Stanley Gleis’ Social Activities Com- 
mittee, has planned and arranged a buffet supper and “smoker” for the younger 
lawyers to be held in the entertainment room at Maier’s Brewery on April 19. 
At the time of going to press this party is still in the offing but from all advance 
indications it should attract a large gathering. The response to this initial 
party will largely determine whether or not similar opportunities for an even- 
ing’s get-together will be made a regular monthly event of the Junior Barristers. 


The Spring Frolic Committee, under the chairmanship of John Eley, Jr., 
has already got under way planning for the annual outing which is tentatively 
scheduled for the latter part of May. 


The second meeting of the present Executive Council was held on April 
16 at the Los Angeles Stock Exchange Club, discussion being devoted largely 
to the social activities of the Junior Barristers. Bill Lane and John Eley 
reported respectively on the party to be held on April 19 and on the plans 
being made for the Spring Frolic. 


Taken as a whole, the accomplishments of the month and the sustained 
interest shown by the members in the program of the Junior Barristers reflect 
credit on Harold Schweitzer for his active leadership of the organization. 





APPRECIATION 
Mr. Louts ELKINns 
Los Angeles Bar Association 


Dear Mr. Evkins: 

Last Tuesday, April 2, the John Burroughs Junior High School boys, ap- 
proximately 100, had the pleasure of listening to Mr. Francis J. McEntee speak 
on “100 Boys and a Judge.” We would like to thank the Los Angeles Bar Asso- 
ciation for making such a program possible. The speaker had a personality par- 
ticularly pleasing to boys and delivered such an interesting talk that he held the 
attention and interest of the audience as no other speaker has done this year. 


The boys’ reactions were most gratifying. I believe the type of educational 
program your association is sponsoring for our youth is filling an important gap 
in their preparation for good citizenship. 

Very truly yours, 
ALEXANDER WILDING, 
Boys’ Council Sponsor. 
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LAWYERS AND LIFE UNDERWRITERS 
ANNOUNCE PRINCIPLES OF COOPERATION 


EGOTIATIONS have been concluded by the American Bar Association 
through its Committee on Unauthorized Practise of the Law with the Na- 
tional Association of Life Underwriters toward the end of enunciating Principles 
of Cooperation between Lawyers and Life Underwriters in their respective fields. 


The National Association of Life Underwriters is similar in scope and 
purpose among life insurance men to that of the American Bar Association 
among lawyers. It has been in existence many years, seems to encourage high 
standards of ethical practice among its members and life insurance men gen- 
erally and is being aided in its work by over 370 state and local associations of 
Life Underwriters. There are 150,000 Life Underwriters in the United States 
and members of the National Association write approximately 85% of all life 
insurance sold in this country. 


In recent years, much of the actual negotiation of the sale of life insurance 
contracts has become a rather complex problem by its ever increasing relation 
to plans of testamentary disposition, wills and living trusts, and to problems of 
taxation. The solution of such problems often requires a man to make far- 
reaching decisions. These decisions often are, or upon the happening of death 
become, irrevocable. The American public should therefore receive not only 
expert insurance service and disinterested advice, but also skilled and disin- 
terested legal guidance and advice, when necessary; both are often required in 
problems arising out of negotiation for and use of life insurance, and when this 
is the case, the simultaneous and harmonious attention of a representative of 
each profession in solving the problems of the same client will provide the safest 
and most efficient service. 

After more than a year of conferences and negotiations with representa- 
tives of Life Underwriters, the Committee on Unauthorized Practise of the Law 
of the American Bar Association fixed upon certain principles for the guidance 
of the Life Underwriters and Lawyers, the purpose being to insure the public 
of protection in receiving authorized and disinterested legal advice on life in- 
surance problems. These principles as enunciated last month are: 


1. A life underwriter has no right to practice law or to give legal advice 
and should not attempt to do so directly or indirectly. Therefore, he must never 
prepare for execution by his client legal documents of any kind, such as wills 
or codicils thereto, trust agreements, corporation charters, minutes, by-laws or 
business insurance agreements. 


2. A life underwriter should never dissuade a client from seeking the 
advice of legal counsel. 


3. It is improper for life underwriters to furnish attorneys who will give 
legal advice to the life underwriter’s clients or prospective clients. 


4. A life underwriter may properly obtain legal advice or a written legal 
opinion from an attorney for his own guidance; it is improper conduct however 
to circularize any such legal opinion, or to use it as a selling document. 


Nothing in these Principles is intended in any way to restrict or limit the 
Life Underwriter’s legitimate activities in measuring his client’s need for life 
insurance, determining the amount and type needed, developing a comprehensive 
life insurance program in relation to the client’s other plans and affairs and 
selling such insurance. The ethics of his profession require him not to recommend 
the purchase of additional insurance unless necessary. 
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SIR THOMAS EGERTON, 
LORD CHANCELLOR ELLESMERE (1540-1617) 


AN EXHIBITION AT THE HUNTINGTON LIBRARY 
By John W. Burnham, Division of Exhibitions 


F particular interest to members 

of the Bar is an exhibition which 
will be shown through April and 
May at the Huntington Library to 
honor the 400th anniversary of the 
birth of Sir Thomas Egerton, Baron 
Ellesmere, Lord High Chancellor of 
England, and one of the great official 
figures of the reigns of Queen Eliza- 
beth and King James I. A selection 
of more than fifty rare books and 
manuscripts records Ellesmere’s bril- 
liant career as lawyer and judge, and 
also reveals personal aspects of his 
life, such as his love of books, his 
capacity for friendship, and his pat- 
ronage of young lawyers and liter- 
ary men. 


STUDENT AND LAWYER 


Sir Thomas Egerton—or, Lord 
Ellesmere, as he is more generally 
styled—was a natural son of Sir 
Richard Egerton of Ridley. of an old knightly line in Cheshire, and a younger 
branch of the family of Egerton of Egerton. When a small child he showed 
marked signs of ambition, and his father’s family prepared him for life with a 
sound education which was completed by three years at Brasenose College, Oxford. 
There he distinguished himself in classical scholarship, and in the logic and debat- 
ing which were later of such pronounced value to him at the Bar and on the Bench. 

Graduating from Oxford in 1559, Ellesmere removed to Lincoln’s Inn, where 
his aptitude gave promise of his future eminence. Called to the Bar in 1572, 
he secured immediate renown and a large practice. Tradition relates that his 
skilful conduct of a case against the Crown attracted the attention of Queen 
Elizabeth, who is reported to have said, “In my troth, he shall never plead against 
me again.” Accordingly, he was made Solicitor-General in 1581, Attorney-General 
in 1592, Master of the Rolls in 1594, and Lord Keeper of the Great Seal and a 
Privy Councillor in 1596. As a token of Elizabeth’s esteem for his services, 
Ellesmere was knighted in 1593. During his tenure of office as Lord Keeper, 
he retained the Mastership of the Rolls, the entire work of Chancery throughout 
this time falling upon his shoulders, a feat which added greatly to his already 
splendid reputation. 


A selection of law books owned and used by Ellesmere when a student at 
Lincoln’s Inn is shown in the exhibit. Among them are such outstanding legal 
writings as Bracton’s De Legibus, Littleton’s Tenures, Plowden’s Commentaries, 
and Stanford’s Plees del Coron (the earliest great work on criminal law). All 
are heavily annotated in Ellesmere’s handwriting. Of special interest is his 
copy of the Year Book, 1-20 Henry VI, on the flyleaf of which he briefed a case 
tried in the Michaelmas Term, 4th year of Queen Elizabeth (1562). 
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Ellesmere was prominent in the great state trials of the period, including 
that of the rebellious Earl of Essex (1601), and the even more famous case 
against Mary, Queen of Scots (1586), on which occasion he advised that in her 
indictment she should be styled “commonly called Queen of Scots,” in order to 
avoid scruples about judging a sovereign by an earthly tribunal. The exhibition 
includes the original joint draft of the petition of both houses of Parliament 
(penned by Lord Burghley) asking Queen Elizabeth to carry out the sentence 
against Mary. The document shows corrections made in Ellesmere’s handwriting. 


LORD HIGH CHANCELLOR 


Ellesmere as Lord Chancellor is a distinguished figure in a long line of 
English judges. Of him Campbell, in his Lives of the Chancellors, says, “it is 
refreshing . . . to contemplate the life of a man remarkable alike for talent, 
learning, and probity, who raised himself from obscurity by his own exertions, 
and who reached the highest honors without affixing any stain on his character.” 

Trusted servant, adviser, commissioner, and law officer of Queen Elizabeth, 
Ellesmere enjoyed equally the confidence of James I, upon whose succession 
to the English Crown he was created Baron Ellesmere, and raised to the Chancel- 
lorship, the highest civii position in the land. At a time when flattery, greed, 
and dishonesty were the means by which many men succeeded, it is significant 
that Ellesmere advanced steadily by merit, made marked reductions in judicial cor- 
ruption, and refused to accept bribes or communications from suitors in his 
court. Sir Francis Bacon, whose early law career was thwarted by an un- 
fortunate unpopularity with the Queen, owed much to Ellesmere’s patronage, and 
through the latter’s recommendation was named his successor as Chancellor. 
A letter from Bacon to Ellesmere expresses the former’s desire to write a joint 
history of England and Scotland to commemorate the sovereignty of King 
James over both countries. 

In spite of the Chancellor’s notable contributions to English law, only one 
work of his was published during his lifetime, namely, the speech read in the 
Chamber of the Exchequer in the dispute regarding Scottish ownership of lands 
in England, following the accession of King James. Ellesmere maintained that 
the “Post-nati” (those born after James’s succession) could hold land, but that 
the “Ante-nati,” as aliens, could not. The outcome was so pleasing to James 
that he asked Ellesmere to have the speech printed. The original manuscript 
of this important decision and the printed version (London, 1609) are shown. 
As such they represent the only works attributed to Ellesmere which are of 
undoubted authorship. 

Ellesmere’s long and vigorous professional career closed with a great triumph 
over the formidable Sir Edward Coke, Lord Chief Justice of the King’s Bench, 
and champion of the common law. The Chancellor’s court of equity had of 
necessity originated to decide cases not fully served by common law, and to 
modify the inflexibility of the latter’s procedure. The two jurisdictions were 
bitter rivals, the common-law bar protesting against the unrestricted powers of 
the Chancellor, and the equity lawyers condemning the inadequate justice in the 
common-law courts. The quarrel between the courts reached a crisis in 1616, 
when the court of chancery granted relief in the cases “Heath v. Ridley” and 
“Courtney v. Granvil.”” Coke and other common-law judges declared the de- 
cisions illegal, and brought a “praemunire” against the parties involved in the 
chancery suits. The grand jury, however, refused to return a true bill against 
them, and the dispute was referred to the King, who found in favor of equity. 
The importance of this, Ellesmere’s crowning achievement, upon the  subse- 
quent development of jurisprudence cannot be over-emphasized, as it secured 
the foundation for the equity courts of England and America of the present 
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time. Ellesmere, himself, probably best qualified equity when he said, “The 
cause why there is a chancery is for that men’s actions are so divers and infinite 
that it is impossible to make any general law which shall aptly meet with every 
particular and not fail in some circumstances.” Exhibited in a letter to Lord 
Burghley signed by Ellesmere and Coke which acts as a reminder of the days 
when the great rivals worked in harmony together for the interests of the Crown, 
as Attorney-General and Solicitor-General. 


PATRON AND BOOK COLLECTOR 


Ellesmere numbered among his wide circle of friends and acquaintances 
such men as Lord Burghley, Sir Walter Raleigh, Ben Jonson, Capt. John 
Smith, the Earl of Salisbury, and Sir Thomas Bodley (founder of the Bodleian 
Library at Oxford), all of whom are represented in the exhibition. One of the 
last gifts of its kind received by the Lord Chancellor before his death was a 
copy of the first edition of Capt. Smith’s Description of New England (London, 
1616), with a specially printed presentation to Ellesmere. Ben Jonson, who 
assisted the Chancellor in masques and entertainments at court, wrote three 
epigrammes in honor of his noble patron. John Donne praised him in his 
Fifth Satire. 

Ellesmere was a voracious reader and became one of the earliest important 
book collectors in England. This tradition he handed down to his son John, 
first Earl of Bridgewater. The Bridgewater Library, one of the finest private 
collections in the British Isles, was purchased in entirety by Mr. Huntington in 
1917, and it is from the Chancellor’s own library that nearly all the material 
exhibited has been selected. 

Ellesmere’s rich and significant life came to a close in the spring of 1617, not 
long after his victory over Sir Edward Coke. Late in the preceding year he 
had been created Viscount Brackley by the King, and because of failing health 
had resigned the Chancellorship of Oxford University, an honor conferred upon 
him in 1610. Shortly before his death he delivered up to James the Great Seal 
which he had held for the unprecedented term of twenty-one years. On his 
deathbed he declined the earldom which was given soon after to his only surviving 
son. 
Although Ellesmere’s reputation today is overshadowed by contemporaries 
whose lives were more colorful than his, there can be no doubt of his qualifications 
to take a place in the front rank of those men who made possible the later great- 
ness of the British Empire. He was a great Elizabethan, a greater Jacobean, 
and a man who lived honorably during the reigns of five sovereigns and served 
with distinction under two. 





_ The contemporary portrait of Ellesmere in this article is taken from a reproduction 
of a painting, attributed to Cornelius Johnson, formerly at Wrest Park, Ampthill, 
Bedfordshire, England. 





NOTICE IN RELATION TO PROBATE AMENDMENTS 


The Committee on Probate Law and Procedure requests persons interested 
to submit proposed amendments relating to probate. 

Therefore, any person desiring to submit such amendments will kindly do so 
as quickly as possible, indicating by deletions or underscoring the changes pro- 
posed. Also, when advisable, a short statement of the reasons for such change. 

Address such communications to: 

J. W. Muttin, Jr., Chairman, 
1707 City Hall Tower, 
Los Angeles, California. 
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W. I. GILBERT CHOSEN TRUSTEE 


W. I. Gilbert has taken office as a member of the Board of Trustees 
of the Bar Association. Mr. Gilbert was chosen by the Board to fill the 
vacancy caused by the election of George M. Breslin as Junior Vice-Presi- 
dent. For many years a practitioner at the local bar, and known to a 
large majority of the lawyers of this and other counties of Southern Cali- 
fornia, Mr. Gilbert is recognized as among the leading trial lawyers of 
the State. His wide range of experience and his interest in and under- 
standing of the practical problems of the members of the bar, local and 
otherwise, will bring added influence to the decisions of the Board in 
matters affecting the welfare of the membership. 











LAW LIBRARY NOTES 
By Thomas §S. Dabagh, Librarian 


MESSENGER SERVICE. Dues-paying members of the Law Library whose 
offices are in the downtown area are now entitled to use a delivery and pick-up 
service established in cooperation with one of the local messenger agencies. Calls 
are placed with the Library, and service is normally rendered within the hour. 
Charges begin at 20¢ for one or two books, with a maximum charge of 35¢ for 
five or six books on one trip. 

REARRANGEMENT OF Books. After months of study and planning, the Refer- 
ence Department has undertaken to rearrange the books on the seventh floor 
section of the Law Library, in response to criticisms and suggestions of patrons. 
Growth of the collection, and increased demand for table space, have also in- 
dicated a need for considerable rearrangement of the books. It is believed that 
patrons will find the new locations more convenient than were some of the old. 

LaTIN-AMERICAN MateriAts. The cooperation of Professor Joseph M. 
Cormack of the School of Law of the University of Southern California on his 
trip to South America last summer, has aided materially in the enrichment of 
the Latin-American collections of the Law Library. Professor Cormack brought 
about the establishment of many points of contact which have been and will con- 
tinue to be utilized in the development of this very important section of the 
Library. 

Law Book Propuction. Figures compiled by ‘Publishers’ Weekly” show 
a total law text book production of 163 new editions and new titles in this country 
in 1939. The production for 1938 was 148. These figures compare with English 
law book production figures of 310 in 1938, and 276 in 1939. 


NEW BOOKS 

Acquisitions of new books of special interest since those listed in the March 
Bar BULLETIN, are noted as follows: 

Bankruptcy. The new (fourteenth) edition of Collier, in nine volumes, is 
in process of publication. Removable pamphlet chapters will simplify revision. 

Banks. Beutel’s Bank Officer’s Handbook of Commercial Banking Law is a 
summary of elementary problems arising in the regular course of banking business, 
and is helpful as an introduction to the field. 

Contempt. The varieties of contempt, the power to punish, persons liable, 
what constitutes contempt, proceedings, and forms are covered by Dangel on 
Contempt. 
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CorporaTiIons. The Corporation Manual for 1940 gives the laws of all the 
States and serves as an excellent starting point for research in the field of foreign 
corporation law generally, while Marvel’s Delaware Corporations and Receiver- 
ships, 6th edition, supplies the text of Delaware corporation laws with extensive 
annotations, and sets out forms certified as approved by the office of the Secre- 
tary of State of Delaware. 

Christy’s Transfer of Stock, 2d edition, discusses all phases of the subject. 

Essays. You Be the Judge, by Mortensen, is a potpourri of anecdotes, 
statements of rules of law, and problems in law with answers, all classified in 
chapters by subject. The volume is amusingly illustrated. 

Coe’s Law and the Profits also offers anecdotes in its fare, but the purpose 
of the book is to expound the author’s opinions regarding the role of law in life. 

Cockrell’s Successful Justice is another book of the same type. It sets forth 
the development of the sociological philosophy of a Virginia judge. 

Look At the Law, by P. E. Jackson, has the subtitle “The Law Is What 
the Layman Makes It.” The text answers point by point current lay criticism 
of the law. 

History. The professional qualifications of members of the Bar in colonial 
New York is the subject of a book by Hamlin, which has the more limited title, 
Legal Education in Colonial New York. 

The Antiquities of Bail, by Haas, describes the origin and development of 
bail in criminal cases to the year 1275. 

INTERNATIONAL LAw. Deak and Jessup are the editors and annotators of a 
looseleaf collection of Neutrality Laws, Regulations and Treaties, of various 
countries. 

Pfankuchen’s Documentary Textbook in International Law is intended for 
students of political science, but serves also as a useful source-book for research 
purposes, on the more elementary points. 

JurispRuDENCE. E. C. S. Wade has edited the ninth edition of Dicey’s 
Law of the Constitution. The text of this classic on the bases of English law is 
left intact, but notes and appendixes have been revised. An appendix on Ad- 
ministrative Law is of particular interest. 

A Swedish professor discusses fundamental legal principles, such as the 
nature of a rule of law, and the idea of rights, in Law As Fact, by Olivecrona. 

The “jurisprudence” of Labor Law is expounded in Social Change and Labor 
Law, by Sharp and Gregory, the former discussing the relations between 
philosophy, economics, and law, the latter offering basic notions on governmental 
control of labor disputes. 

Newspapers. Arthur and Crosman on Law of Newspapers (2d edition), 
and Jones on Law of Journalism, cover much the same field, including freedom 
of the press, libel, contempt of court, and regulation of advertising. The 
former is the more thorough work, and includes many examples of “stories” 
illustrating the text. 

PracticaL Succestions. The Legal Secretary’s Handbook, published 
by Parker & Baird, is replete with hints on the details of legal practice in 
California, of interest not only to the secretary, but also to the attorney, and 
particularly to the young attorney in practice by himself. 


Stewart’s Trial Strategy is devoted to advising the young attorney on 
how to obtain and hold clients, and how to prepare and try lawsuits. 

Rea Property. The volumes of three encyclopedic works in this field 
are now being received: Tiffany, Thompson, and Jones. Apparently all 
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three were in preparation at the same time, and announcement of one resulted 
in the immediate issuance of all, to secure a share of the market; it is 
regrettable that such duplication could not be better timed, at least. 

A new Real Estate Service by Prentice-Hall brings the advantages of 
looseleaf publication to this field. 

Lawler’s Short Historical Introduction to the Law of Real Property 
discusses methods of holding land, estates, seisin, and interests in land, as 
they developed in English law. 

Securities. Black on the Law of Stock Exchanges, in two volumes, 
is an exposition of the legal relations of customers and brokers, and of the 
National Securities and Exchange Act. It prints the regulations of the New 
York Stock Exchange and the New York Clearing Corporation in the Ap- 
pendix. 

Taxation. The Prentice-Hall Tax Diary for 1940 serves as a reference 
manual for quick discovery of citations to Federal and State tax laws. 

War Law. Butterworth’s Emergency Legislation Service (looseleaf) 
is now available for British law resulting from war conditions. 

Witts. Rollison on Wills is a one volume statement of the law of 
intestate succession and administration of estates, as well as of the law of 
wills. 





DIGEST OF RECENT DECISIONS 
By Sidney H. Wall, of the Los Angeles Bar 


ASSIGNMENTS: Between assignees, the one who first gives notice to the 
debtor is entitled to priority. Rosenblatt v. Credit Discount Co., 100 C. A. D. 477. 

ATTORNEY’s Fees: The rule that in a representative suit to protect a com- 
mon fund attorney’s fees may be allowed a successful plaintiff does not apply 
where a statutory officer is under the duty of presenting the law to the court 
and does so without taking sides in the controversy. /n Re Pacific Coast 
Building-Loan Association, 99 C. D. 144. 

BANKRupPtTcy: Securities and Exchange Commission was not entitled to 
intervene in arrangement proceeding under Chapter XI of the Bankruptcy Act 
for extension and modification of debtor’s unsecured guaranty of publicly held 
mortgage certificates issued by debtor’s subsidiary. Jn Re United States Realty 
& Improvement Co., 108 F. (2d) 794 (C. C. A. 2d). 

Banks: A bank operating under a conservator is subject to the franchise 
tax. People v. Richardson, 100 C. A. D. 592. 

BuILDING AND Loan Associations: On liquidation the holder of an in- 
vestment certificate is a creditor entitled to preference as to principal but not 
entitled to interest ahead of the holder of membership stock. In Re Pacific 
Coast Building-Loan Association, 99 C. D. 131. 

BuILpiInG AND Loan Associations: Section 8.09 of the Building and Loan 
Association Act, providing for reduction in amount of interest payable by such 
associations during emergency period, is valid. State Bonded Audit Bureau, 
Inc. v. Pomona Mutual B. & L. Ass'n, 3 C. A. D. Supp. 179. 

Contempt: Editorial comment on pending -cases after verdict but before 
sentencing or while a motion for a new trial may still be made may be a contempt 
of court. Times-Mirror Co. v. Superior Court, 99 C. D. 108. 

Corporations: An appellant corporation in default in payment of its 
franchise tax has lost its right to prosecute an appeal. Ocean Park Bath House 
etc. Co. v. Pacific Auto Park Co., 100 C. A. D. 513. 
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CorporaTions: Civil Code §320a was not intended to decide conclusively 
the right to vote stock; and a pledgee of stock who transferred such stock to 
himself on the books in violation of an agreement with the pledgor, was not 
entitled 3 vote the pledged stock. Lawrence v. I. N. Parlier Estate Co., 99 
ka Soe. 


CorPoRATION—Stock: Word “cumulative” used in articles of incorporation 
with reference to preferred right to dividends means that holders of preferred 
stock are entitled to receive dividends at prescribed rate from date of issuance 
before any dividends are paid on common stock. Bank of America v. West End 


Chemical Co., 100 C. A. D. 887. 


DeceDENT’s Estates: A claim against an estate for sales tax due the 
State is entitled to priority of payment. Copeland v. Raub, 100 C. A. D. 505. 

Deeps: The testimony of a witness that a deed delivered to him by the 
grantor to be recorded after the death of the grantor was subject to be recalled by 
the grantor could be contradicted by other facts and circumstances. Hinshaw v. 
Hopkins, 100 C. A. D. 575. 

EMINENT Domain: Full discussion of rules of damages in eminent domain. 
Metropolitan Water District v. Adams, 100 C. A. D. 689 and 693. 


EvipeNnce: Clerk of court has power to issue subpoena duces tecum upon 
application accompanied by affidavit, but it is not clerk’s duty to pass a materiality 
of evidence required; judicial determination of materiality may be had only on 
motion to quash subpoena or by objection to materiality on trial. Southern 
Pacific Co. v. Superior Court, 99 C. D. 187. 


GasoLINE: Sale of gasoline by a retailer at less than the posted price is 
not a violation of the Petroleum Products Fraud Prevention Law. Application 
of La Belle, 100 C. A. D. 413. 

GUARDIAN AND Warp: Probate Court has no jurisdiction under Probate 
Code §613 to order custodian of the will of an incompetent person to surrender 
possession of the will. Vigne v. Superior Court, 100 C. A. D. 639. 

INSURANCE: Where each of two insurance policies contains a pro rata 
or coinsurer clause, neither insurer can recover from the other any amount paid 
by it in excess of its pro rata share of the entire loss. Fidelity & Casualty Co. 
v. Fireman’s Fund Indemnity Co., 100 C. A. D. 913. 


LimITATION oF Actions: In mortgage foreclosure action, acknowledgment 
made by debtor while he was owner of mortgaged property tolls statute of limita- 
tions as to acknowledging debtor and also as to successor in interest of said 
debtor as owner of the property who later came into possession. Andre v. 
Stilson, 100 C. A. D. 632. 

Minors: Unborn child, through guardian ad litem, may enforce father’s 
duty to support it as illegitimate child. Kyne, Jr., v. Kyne, 101 C. A. D. 3. 

Or anv Gas: When a lessor who has executed an oil lease sells frac- 
tional royalty interests to various persons he cannot quiet his title against such 
interests after the lessee has surrendered the lease to him. Macklin v. Brit- 
tain, 100 C. A. D. 484. 

Ort aNnp Gas: When an oil and gas lease is to be divided into 5 or more 
parcels the state law as to real estate subdivisions applies to the transaction. 
Cowell v. Clark, 100 C. A. D. 585. 

Ort anp Gas: Where a lessee under an oil lease indefinite in its term as- 
signs an overriding royalty for the indefinite term of that lease, the assignee 
becomes a tenant in common with the lessee in a profit a prendre in gross 


which is real property; the assignee’s interest is not defeated by a quitclaim 
by lessee to lessor. Payne v. Callahan, 100 C. A. D. 766. 
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Parties: When an action is instituted by a plaintiff wholly without right 
or interest, the court even after an appeal can order the proper person substituted 
as plaintiff by amendment. Klopstock v. Superior Court, 100 C. A. D. 507. 


Partition: Where a referee on partition lays out a public street across 
the land, the fee title passes to the adjoining landowners to whom the land is 
partitioned and they respectively own to the center of the street, and on its 
later abandonment they own free of the easement. Machado v. Title Guarantee 
and Trust Co., 99 C. D. 160. 


PARTNERSHIP: Mere fact of defendant’s entry as a partner into a going 
business did not impose upon defendant personal liability for antecedent obliga- 
tions of his copartner. Wine Packing Corp. v. Voss, 100 C. A. D. 779. 


Piepces: Pledgee who forecloses trust deed held by him as collateral se- 
curity and himself buys the property is accountable to pledgor only for surplus, 
if any, over amount of pledge, in absence of fraud. Sontag v. Stringer, 100 
C. A. D. 870. 

Rea Property: A lease of land in another state which the lessee plans to 
divide and sell in units in this state is subject to the subdivision law of this state, 
People v. Gallinger, 100 C. A. D. 588. 


Rea Property: Right of re-entry for breach of building restriction in real 
estate subdivision, where restrictions were for benefit of all property in the 
subdivision, can be enforced only by an owner of land in the tract. Young y, 
Cramer, 100 C. A. D. 961. 


Sates Tax: Seller of dairy cows is liable for a sales tax although the buyer 
intends to eventually resell them as beef cattle after their usefulness as milk 
producers is past and even though their milk is exempt as a food. Kirk v. Charles 
G. Johnson, 100 C. A. D. 558. 


SusPpo—ENA Duces Tecum: Judge McCormick discusses the limits within 
which a subpoena duces tecum can operate in connection with a Grand Jury in- 
vestigation of alleged violations of the anti-trust acts by oil companies. Jn Re 
Motions to Quash Subpoenas, 30 Fed. Supp. 527. 


TAXATION: The enactment of the state income tax of 1935 did not prevent 
the levying of the ad valorem tax on intangibles for the same year. Weber v. 
County of Santa Barbara, 99 C. D. 97. 


TAXATION—FRANCHISE Tax: Corporation organized under Industrial Loan 
Company Law was properly taxed as a “financial corporation” under Bank 
and Corporation Franchise Tax Act. The Morris Plan Co. v. Johnson, 100 C. 
A. D. 847. 

TAxATION—Trust Receipts: Trust receipts are chattel mortgages and, 
although void as to third persons, are binding between the parties, and, being 
chattel mortgages, are not taxable as solvent credits. Commercial Discount Co. 
v. County of Los Angeles, 100 C. A. D. 872. 


TrapE-Marks, TRADE NAMES AND UNFAIR CoMPETITION: Millinery de- 
signers’ trade association’s refusal to sell to retailers dealing with “style’ pirates” 
was unfair competition and subject to cease and desist order by Federal Trade 
Commission. Millinery Creators’ Guild, Inc. v. Federal Trade Commission, 109 
FF. (2d) 175 (C. C. A. 2d). 


Trust Deeps: The interest of the trustee under a deed of trust can be 
terminated and a new trustee appointed by the action of the trustor and the 
lender. Pacific States Sav. & L. Co. v. North American Bond etc. Co., 100 CG, 
A. D. 610, 
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